In reaching  this  result,  we reject Consol's  subsidiary argument  that  the
judge's  holding  is  inconsistent with National Gypsum.     Consol's widespread  and
serious noncompliance with  the minimum requirements of  its roof control  plan,
which created  the  likelihood  of  serious  injury,   is  indeed  the type of situation
we  contemplated  in National Gypsum.     3 FMSHRC at 825-27.

For  the  foregoing  reasons,  we affirm  the judge's holding  that  the viola-
tion was  significant  and  substantial.

Rosemary M/ Collyer,   Chairman

L.   Clairi Nelson,   Commissioner

Commissioner Lawson concurring:

I agree with  the majority as   to  the result reached and  in  their
affirmance  of  the decision of   the judge below.     However,   for  the  reasons
expressed   in my dissent  in National Gypsum,   supra,   I disagree with   their
analytical approach as  set  forth here and  in  that decision.

f.

A.   E.   Lawson,   Commissioner

39ihood that the hazard contributed to by the roof control
